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INTRODUCTION 

1. 1 the Chairman of the Commuttee on Suboidinate Legislation, 
having been authorised by the Committee to submit the report on 
their behalf, present this Sixth Report. 

2. The Committee, consisting of eight Members including Advocate 
General, was nomunated by the Speaker, Haryana Vidhan Sabha, 
under rule 243 of the Rules of Procedure and Conduct of Business 
n the ‘Haryana Legislative Assembly on the अत July, 1973, vide 
notification No. HVS—LA(Sub Leg.)—5/73/54, dated the 3rd July, 
1973. 

3. A brief record of the proceedings of each meeting of Lhe Committee 
has been kept on record of the Haryana Vidhan Sabha Secretariat. 

4. The Committee place on record their appreciation for the 
valuable and willing assistance given by the Administrative 
Secretaries/Departmental Officers and the representative of the 
Law Department in their dehberations. 

5. The Commuttee also place on record their high appreciation of 
whole-hearted co-operation and assistance given by the Secretary, 
Haryana Vidhan Sabha and his staff. 

CHANDIGARH: RAM DHARI GAUR, 

The 19th March, 1974, Chairman,



¢ 
(संघ) Whether there appears to have been unjustifiable delay in the 

publication or laying 1t before Legislature; 

2 

(x) Whether for any reason its form or purport calls for any 
elucidation. 

X 
Rule 251 of the said rules lays down as follows :— 

1. दी the Commuttee 15 of opinion that any order should be 
annulled wholly or in part or should be amended in any - 
respect, 1t shall report that opinion and the grounds thereof 
to the House. 

2. If the Commutite 1s of opimion that any other matter relat 
Ing to any orders should be brought to the notice of the 
House, 1t may report that opinion and matter to the House. 

In short, the functions of the Committee are 10 866 if the 
rules framed by the Executive are within the scope of the delega.tlon made under the Act and do not go beyond the scope of such delegation. 
If the Commuatiee find that any rule 1s beyond the scope of the powers 
delegated under the Act by the Legslature, the Committee can 
recommend that the rule be suitably amended or omitted. 

There are certain rules which are required by the Statute to 96 laid 
before the Legislature. But, the Commuittee is competent to examine 
all the Rules/Regulations framed under various Acts, irrespective of the 
fact whether these have been placed on the Table of the House or not. 

The Committee has framed the workmg rules wherein the detailed procedure 085 been laid down. These rules find plac दा Annexure I of the First Report of the Commuttee for the year 1968-69. 
The copies of the said working rules were also distributed to  the mem- bers of the Commiuttee. Generally, the Committee, from tume to time, 
selects some set of rules framed under various Acts for their serutiny and examine them at the first instance at their own level with the assistance of the Law Department and the Vidhan Sabha Secretariat. 
The Committee then invites the Administrative Secretary concerned for oral examination 10 explain the discrepancies found ता the various rules. ~After the rules and the departmental represantatives have been Hexamined, the Committee, prepare the report and present it to the ouse. 

Some of the Parliamentary conventions established in connection - bWilth the scrutmy of rales, regulations, bye-laws, etc. are reproduced elow.— 

(1) The Committee would scrutmise only such rules as had already been framed and published in the Official Gazette and not the draft rules. 

(2) The Commuttee would see that rules are framed under an Act as early as possible after the commencement of the Act and 1n no case this period should exceed six months. If the rules are not framed within six months of the commencement of the Act, the
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Committee may ask the Depariment about the reasons for the delay 

1n framing the rules, This 15 only by convention, 

(3) Executive should ensure that no rulc goes beyond the scope of 

the power delegated by Legslature. If the rules go beyond the scope of 

shuchHdelegatlon, the Committee may examine the same and report 10 

the House. 

(4) The Exccutive should be mmpressed upon that whenever rules 

arc framed 01 amendments are made 1n the existing rules, these should be 

serially and centrally numbered and should indicate पा the margin of 

each rule the referencc of the section under which the rules are framed. 

GENERAL OBSERVATIONS /RI:‘COMMENDATIONS 

OF THE COMMITTEE 

(1) Delay in framing the Rules 

The Commuittee note with regret that the Government framed 

certamn 1ules, regulations ctc  long after the relevant Acts had been 

cnacted  In thusconnection, a few examples may be quoted The 

Haryana Restiictions on (Development and Regulation of) Colonies 

Act was enacted पा. the year 1971 and the Haryana Restrictions on 

(Development and Regulation of) Colomes Rules were framed in_the 

year 1973 The Haryana Government Electrical Undertakings (Dues 

Recovery) Act, 1970, came into force on the 27th October, 1970 and 

the Hatyana Government Electrical Undertakings (Dues Recovery) Rules, 

1972, came 1010 force on the 7th Apri, 1972 The Haryana Hous 

ing Board Act was enacted i the year 1971 and the Housing Board, 

Haryana (Borrowing of Loans) Rules were made ता the year 1973. 

The Comnutlee observe that 1t 15. not understood how in the 

absence of rules, the purposes of the Act could exactly be carried out 

and are of the view that the delay पा framing the rules actually defeats 

the very purpose and object of the Act under which they are framed . 

Inthis connection, the Committee for the first ttime m para 10 of 

their Report for the year 1959-60, observed “that ;na number of cases 

rules have been framed long after the promulgation of the relevant Acts 

and are, therefore, strongly of the view that 1t 15 absolutely cssential that 

rules under the Act should be framed as soon 85 possible after the 

promulgation of the Acts. In other words, thetime lag between the 

promulgation of the Acts and framung and enforcement of the Rules 

made thereunder should be as lttle 85... possible. 1t has further been 

observed that 10 some cases delay 1inframing the rules had actually 

fi_defea.tded to some extent the object of the Act under which they have been 

amed ”” 

The Commuttee for the year 1969-70, accordingly recommended 

that a procedure should be evolved by the Adnunistrative Departments by 

which the delay m framing, pubhication and enforcement of rules may be 

minimised  This Commuttee rerterate the said recommendation 

The Comunttes 10 their first Report had recommended that rules 

should be framed within six months of the commencement of the Act
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and re_iterated the said recommendation in their Second, Third, Fourth and Fifth Reports. 

The Commuttee also rejterate the recommendation made eatlier that ordinarily the rules should be framed under an Act 85 early as possible after the commencement of the Act and 

satisfaction of the Committee for not framing the tules within that period. 
(ii) Reference of Section under which Rules are framed. 
. The'main function of the Commuttee on Subordinate Legislation 15 to scrutinise and report to the House whether the powers to make regulations, rules etc; conferred by the Constitution or delegated by the Legislature are properly exercised by the Executive withm the delegation. 

The Committee observed that keeping 1n view the discharging of their functions promptly and smoothly, the reference of relevant sections of the Act, under which the rules are framed, should be indicated in the margin of each ruleso that the Commuttee may be able to see whether a particular rule does not travel beyond the scope of the provisions of the Act in pursuance of which 1t is made. 
The Committee reiterate the recommendation made in their earlier Reports that whenever rules are supplied to them the authomty or the relevant section under which a particular rule has been framed should also be mentioned in the margin of each rule. 

(fii) Supply of Printed and €orrected Copies of the Rules. 
The Committee observed that certain departments supplied cyclo- styled/printed copies of the rules for the scrutiny of the Committee. During the scrutiny of the rules the Committee came across a large number of typographical/printing spelling mustakes in the cyclostyled copies as well as printed copies of the Rules, with the result that it was difficult for them to determine whether the errors were typographical or actually existed 1n the rules, as originally pubhshed in the official Gazette. In some cases, the Department supphed cyclostyled copies of the rules without comparing them with the rules published पा the official Gagzette. 

The Committee reiterate their recommendations made in their earlier reports that the printed copies of the rules should be supphed to them by the Department concerned पा the form पा which the rules are publishedt/republished 1n the Government Gazette. If it is necessary to supply the cyclostyled copies of the rules, the Government Department concerned should ensure that the cyclostyled copies are compared with -the original rules duly corrected and amended up-to-date. 

(iv) Certificate regarding supply of copies of the rules corrected up-to-date. 
., Some of the departments supplied copies of the rules which were not corrected up-to-date. The Commjttee observed that पा the absence of
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an up-to-date amended copies of the Acts and rules much time of 
the Commuttee is wasted and 1t alfects the smooth working of the Commi- 
ttee. This also results tn avoidable wastage of valuable 11016 and energy of 
the Committee. The Committee in their Fourth and Fifth Reports recom- 
mended that the departments concerned should supply to the Committee 
a certificate alongwith each set of rules and Acts that these are corrected 
and amended up-to-date. 

The Committee retterate their recommendation *and hope that the 
Government Departments conceined 1n future supply invariably to the 
Commuttee a certificate alongwith every set of rules and Acts that 
these are corrected and amended up-to-date. 

(v) Supply of number of copics of Acts आते Rales 

In order that the Committee may function efficiently and effectively, 
the Committee should be supplied twenty-five copies of all Acts by the 
authority concerned (Legal Remembrancer) soon after their publication 
पा the Gazette. 

As soon as possible after the rules, orders and notifications are issued 
under an  Act, 25 copies of all the rules or amendments thereto, orders 
and notifications made from tinie to time should be supplied by the 
Departments concerned to the Committee. 

(vi) Supply of information asked for by the Committee. 

The Commuittee observe that some of the Departments did not 
furnish the information in time asked for from them. 

The Commitiee fuither observe with regret that in certain cases 
the Departmental Representatives promised to send the requisite infor- 
mation by the end of December, 1973, but the same has not been supplied 
to the Commuttee upto the date of the drafting of the Report. 

(vii) Implementation of recommendations of the Committee, 

The Committee observe with great regret that the work regarding 
the implementation of recommendations made by the Committee in 
their previous reports 15 very slow. Some of the Departments despite 
repeated reminders have not even intimated as to what action has so 
far been taken by them in regard to the implementation of the 
recommendations of the Committee made 1n their earlier reports. 

The Committee reiterate their earlier recommendations made in 
their previous Reports that normally the recommedations/observations 
made by them should be implemented within a period of three or four 
_months after the presentation of the Report to thc House. If, however, 
any Department 1s unable to 1mplement the recommendations/observa- 
tions of the Committee within the stipulated period, Government should 
.imtimate to the Committee the reasons therefor. 

:'(vii) Availablity of Copies of Acts and Rules to public. 

The Commuttee are of the view that copies of all the Acts and
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rules framed thereunder, as amended up-to-date, are generally not avai- 

lable in the Government Press for use of the Public. The Commiitee, 

therefore, recommend that copies of ail the Acts and rules made there- 

under should be kept up-to-date in the Press for sals 10 the public. 

SCRUTINY OF RULES / REGULATIONS 

The Commettee sctutinised the following rules,regulations, etc:— 

1. 

2. 

3. 

थी. 

The Punjab Professions, Trades, Callings and Employments 

Taxation Rules, 1956, framed under the Punjab Professions, 

Trades, Callings and Employments Taxation Act, 1956. 

The Haryana Public Premises and Land (Eviction and Rent 

Recovery) Rules, 1973, framed under the Haryana Public 

Premises and Land (Eviction and Rent Recovery) Act, 1972, 

The Haryana Government Electrical Undertakings (Dues 

Recovery) Rules, 1972, framed under the Haryana Govern- 

ment Electrical Undertakings (Dues Recovery) Act, 1970, 

() The Housing Board, Haryana (Conditions of Service 
of the Chairman and Members) Rules, 1972, 

(@) The Housing Board, Haryana (Borrowing of Louns) 
Rules, 1973, and 

(i) Regulations for the Grant of Permanent Travelling 
Allowance to the Staff of the Board; 

framed under the Haryana Housing Board Act, 1971. 

5. 

10. 

The Haryana Prevention of Beggary Rules, 1972, framed 

under the Haryana Prevention of Beggary Act, 1971. 

The Haryana Ceihng on Land Holdings Rules, 1973, framed 

under the Haryana Ceiling on Land Holdings Act, 1972. 

The Haryana Restrictions on (Development and 

Regulation of) Colomies Rules, 1973, fiamed under the 

Haryana Restrictions on (Development and Regulation of) 

Colomes Act, 1971. 

The Punjab Panchayat Samitis (Primary Members) Election 

Rules, 1961, framed under the Punjab Panchayat Samitis and 

Zila Parishads Act, 1961. 

The Punjab Zila Parishads Election Rules, 1961 
framed under the Punjab Panchayat Samitis and Zila 

Parishads Act, 1961 

The Punjab Panchayat Samitis and Zila Parishads Chairman 

and Vice-Chairman (Election) Rules, 1961, framed under the 

Punjab Panchayat Samitis and Zila Parishads Act, 1961. 

11, The Punjab Panchayat Samutis (Co-option of Members) 

+
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Rules, 1961, framed under the Punjab Panchayal Samitis and 
Zila Parishads Act, 1961. 

12. The Punjab Zila Parishads (Co-option of Members) Rules, 
1961, framed under the Punjab Panchayat Samitis and Zila 
Parishad Act, 1961, 

13, The Punjab Panchayat Samitis and Zila Parishads (Election 
Petition) Rules, 1961, framed under the Punjab Panchayat 
Samitis and ZilaPraishads Act, 1961, 

1. THE PUNJAB PROFESSIONS, TRADES, CALLINGS AND 
EMPLOYMENTS TAXATION RULES, 1956, FRAMED 
UNDER THE PUNJAB PROFESSIONS, TRADES, 

CALLINGS AND EMPLOYMENTS TAXATION 
ACT. 1956. 2/{,‘» कल उतना धो 

While going through the Provisions of Clause (४) of sub-section 
(2) of Section 11 ofthe Act, the Committee observed that Power to 
remit tax is to be provided in the rules, which 1s being a substan- 
tive Provision, 1s not proper. 

During the course of oral examination the Departmental represen- 
tative stated that the rightto remit any tax payable to Government 
under the Act was mherent with the Government and no sp:cific 
mention by way of authorising the State to be able to do so was 
really necessary m the Statute. Clause (g) of sub-section (2) of 
Section 11 was only the rule-making power of the Government 1 that 
behalf to regulate how remission could be granted. 

The Committce observe that the Power to remit tax given in 
clause (g) of sub-section (2) of section 11 of the Act, being of a 
substantive nature, should have been provided independently and in 
a separate sectjon of the Act, rather than empowering thé 51816 
Government to make rules in this behalf The rules may provide for 
regulating the procedure for carrying out the purpose of the substantive 
Provision of the Act 

[ The Committee observe that this matter be examined लए की 
in consultation with the Law Department and the Commuittée be मठ 
med of the position. 

Rule 2— 

“2. Definitions —In these rules unless there is anything repugnant 
in the subject or context,— 

(a) to (e) * * * % * * * 

(f) ‘Excise and Taxation Commissioner’ means any person 
holding णि the time being the office of the Excise and 
Taxation Commissioner, Punjab, and includes such other 
officers as are authorised by the State Government to 
exercise the powers of the Excise.and Taxation Commissio- 
ner under these rules;”. 

The Committee recommend in rule 2 (f), for the word ‘“Punjab” 
t El,e word “ Haryana” be substituted.



Rule 11— 

* 111). Deduction of tax under section 7 of the Act.~(1) In 
the case of petsons serving under the State or Central 
Government or in the employment of local authority, the 
Disbursing Officer shall recover the tax i1n equal monthly 
instalments In the case of the first levy of tax था a 
financial year the tax due for the past months shall be de- 
ducted from the next payment of salary or leave allowance 
made to the assessee 1mmediatly following फिट receipt of 
the information from the Assessing Authority, and the 
balance amount of tax shall be deducted in equal monthly 
instalments immediatly following the month in which फिट 
tax due for the past months has been deducted : 

Provided that any tax remaining due for a financial 
year shall be deducted in the last month of that year.” 

The Commuttee observed whether the factory owners or private 
businessmen would be under any obligation ६0 recover the tax from 
their employees ? 

During the course of oral examination, the departmental represen- 
tative stated that under the existing Act, private sector employers are 
under no obligation to recover tax from thewr employees. Governmernt 
have noted the observations 85 to how the tax would be recovered from 
8 person who is employed i some factory or private business and a 
proposal to meet this contingency is under examination. 

The Commuttee observe that the matter be examined threadbare in 
Sonsultation with the Law Department and Commuattee be imnformed of 
the position. 

Raule 13— 

“13 Remission of irrecoverable amouat of tax.—The Exeise and 
Taxation Commissioner may remit any irrecoverable 
amount of the tax.”. 

The Committee, after orally examining the Departmental repre- 
t‘%s ntative, recommend that 1 rule 13 after the word “may” the 
words “after recording the reasons’ be inserted as the reasons for re- 
muttance should be recorded. 

Rule 14— 

“14 Appeals.—(l) (i) An appeal under Sub-Section (1) of Section 
9 of the Act shall lie :(— 

(a) In acase where the assesseeis the Deputy Excise and Taxa- 
tion Commuissioner to the Excise and Taxation Comnu- 
ssloner; and 

(b) In other cases to the District Excise _an‘d Taxation Commi- 
ssioner within the areas under his jurisdiction,”. 
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है The Committee recommend that for the word “District” in rule 
14 (b), be substituted by the word “Deputy” 

¢ The Commuttee 2150 feel that in rule 14 (1) (1) (a) for the word 
“assessee”, there should be “assessing authority”. Secondly, if the 
assessee happend to 96 the Excise and Taxation Commissioner, there 15 
0 provision for appeal था his case The Commuttce destre to get 
these two ponts examined and let the Committee know. 

The departmental representative stated that these two points 
would be referred to the Legal Remembrancer Haryana, for advice. 

The Committee recommend that these two points be examined by 
the Department in consultation with the Law Department and Com- 
mittee 06 informed. 

Rule 14(4)— 

“14 (1) * = * * 

(2) 1 " * | 

3 * * * » 

(4) If the appeal 1s admitted the appellate authoiity. may, 
after giving reasonable opportunity to the appealant to be 
heard, confirm, vary or reserve the decision or order 
appealed against or may direct such further investigation to 
be made as 1t may think necessary, or remand the case for 
disposaal with such direction as 1t thinks हि." 

The Coummittee observed that the perusal of sub-rule (4) of rule 
14 did not clearly mention about the announcement of the decision o1 
Intimation of the decision to the appellant. The Commuittee was of 
the view that this provision should be made clear so that the appellate 
authority should intimate the decision 1n each appeal to the appellant 
concerned. 

The departmental representative stated that if the appellate autho- 
rity passed an order पा the presence of the appellant, then the announce- 
ment of the appellate authority पा hus presence could be deemed to be 
sufficient intifation, but, in case the appellate authority announces 
the decision after first reserving it and the appellant was not present, 
then he could communicate the decision to the appellant, 

The Commuttee observe that the provison regarding intimation of 
the decision of the appellate authorty to the appellant should be 
made in the rules. 

After some discussion, the departmenta. representative undertook 
to get this matter examuned 1n consultation with the Law Departmcent 
and to 1ntimate the position to the Commuittee. 

“7 The Commuttee recommend that this matter be examind in consul- 
tion with the Law Department and the Committee be informed at 
the earliest.
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Form ‘A’ 

दे The Committee recommend that in column 2, after “Father’s name™ 
insert ““or husband’s name”, 

९2 THE HARYANA PUBLIC PREMISES AND LAND 
v (EVICTION AND RENT RECOVERY) RULES, 

कु 1973, FRAMED UNDER THE HARYANA 
£ . PUBLIC PREMISES AND LAND (EVICTION 

क्री AND RENT RECOVERY) ACT, 1972. 

The Comnuttee, after scrutinising the rules and the written replies 
10 the observations of the Commiftee furmished by the Department, 
made the following further observations/recommendations :— 

Rule 4— 

““4 (1) Where the person on whom a notice under sub-section (1) of 
section 4, or sub-section (1) of Section 6 of the Act 18 to be 
served cannot be found, 8 copy of such notice shall, in addition 
to any other manner of service specified in the Act, be 
affixed 1n a conspicuous part of the last known place of 
business of such person or be delivered to some adult 
member of his family. 

(2) The Collector may also proclaim the contents of any 
notice 1n the locality by beat of drum *’. 

P The Commuttee observe that in rule 4(1), after the words, ‘Place 
of business of such persons” the words “in the presence of two wit- 
nesses preferably of the locality in which the public premises is situa- 
ted”” be 1nserted. 

¥~ The committee observe thet for rule 4(2), the following shall be 
substituted :— 

“(2) The Collector may also cause the contents of any notice 
proclaimed m the locality by beat of ताप", 

The Department 1n पाला written reply agreed to this recommen- 
dation of the Commuittee 

The Committec recommend that rule 4 be amended in the light 
of the said observations of the Commuttee. 

Rule 5— 

“5(1) If any obstruction 1s offered, or is in the opinion of the 
Collector likely to be offered, to the taking possession of 
any pubhic premuses under the Act, the Collector or any 
other officer duly authorised by him 1n this behalf may 
obtain necessary police assistance 

(2) Where any public premuses of which possession is to be 
taken under the Act is found locked, the Collector or any 
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other officer duly authorised by him in this behalf may 
either seal the ptemises 07 inthe presence of two witnesses 
prefcrably of the locality in which the public premises 1s 
situated break open the locks or open or cause to be 
opened any door, gate or other barrier and enter the 
premises * 

Provided that— 

‘Ia) % * * % 

(b) Where any public premises 1s forced open, an inventory of 
the articles found 1n the premises shall be prepared 1n the 
piesence of two witnesses preferably of the locahty in 
1100 the public repnusels 15 situuted.”? 

> The Commuttee recommend that 1n sub-rule (2), line 2, for the word 
“he” the word "पाए and पा the proviso (b) of this sub-rule, for the word 
“repnuses” the words ““prenuses 15” be substituled, as these are printing 
mistakes. 

Rule 6— 

“6 In assessiny damages for unauthorised use and occupation of 
any public premises, the Collector shall take into consi- 
deration the following matters, namely ;— 

(a) the purpose and the period for which the public premises were 
authorised occupation ; 

(b) * % * * 

©) * * * * 
(d) % x * * 93 

4 The Committee recommend that 10 clause 6(a), for the words 
*authonsed occupation” the words “in unauthorised occupation’ be 
substituted as the same seemsto be a printing mistake. 

Rule 7— 

“7(1) Whete any petson on  whom a notice or order under the 
Act, has been served, desires to be heard through his re- 
presentative, he should authorised such representative 1n 
writing 

(2) The Collector shall record the summary of the evidence 
produced before him  The summary of such evidence and 
any relevant documents filed before him shall form part of 
the records of the proceedings.” 

रथ The Commuttee observed that in sub-rule (1), for the word “पिन 
thorised” the word “authorise” be substituted and further observed 
that for sub-rule (2), the following sub-rule be substituted :— 

é “(2} The Collector shall record ihe evidence produced before 
him. The evidence and any relevant documents filed before 
him shall form part of the records of the proceedngs.”.
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The Department in their written reply stated that for expeditious 

disposal of cases 1t1s desirable that provision be made for recording the substance or summary of the evidence produced before the Collec- 
tor. The summary will form part of the record of the proceedings. 

During the course of oral examination the Committee enquired 
whether instead of summary evidence the «enure evidcnce be recorded or the parties will have the 11ght of cross examination The Depart- 
mental representative stated that in the Revenue Rules there was apro- 
vision for recording of summary evidence and, however, the Depart- 
.ment would examine this matter पा. ५6. light of this discussion and 
observation of the Commuttee and inform the latter m writing within 
fifteen days, but the Committee 15 constrained to note that the reply 10. the matter has not been received by 1t till the date of writing this report. 

Nevertheless, the Committee recommend that this matter be - examined threadbare by the Department and, if necessary, 1n consul- 
tation with the Law Department, Haryana, and the Committee be informed cf the position 

“FORM B 

Order under sub-section (1) of section 5 of the Haryapa Public 
Premises and Land (Eviction and Rent Recovery) Act, 1972. 

‘Whereas I, the undersigned, am satisfied for the reasons recorded below that ShryShrimati/Kumari .. . . .. 1s/are 1n un- authorised occupation of (16 public p'r'emls.es specified in the 
schedule below : 

Ed 3 A % 9 

The Commuttee recommend that पा form B, after the words and signs 
“Shri/Shrimati/Kumari. . ..... .....> occuring for the first tlm”e the words “Son/Wife/daugh“te..r"o"f‘....- ................ BATESS .. .......... 

- be 1nserted. 

FORM C 

Form of notice under sub-section (1) of Section 6 of the Haryana Public Prenuses and Land (Eviction and Rent Recovery) Act, 1972. 

To 

Shri/Shrimati/Kumari 

Whereas on the you were evi_cted from the public premises described in the schedule below which was unauthorisedly occupied by you. 

Now. therefore, पा exercise of the powers conferred on me by sub-section (1) of section 6 of the Act, I hereby give you notice that 
after fourteen days of the service of this notice onyou, any property remaining on the said premises will 96 hiable to be removed or disposed of by puplic auction In crase you desire to take possession of _youl property and to remove the same from the said premises, you will be 



. 13 

permitted to do so on wiitten authority fiom the undersigned ; provi- 
ded any arrears, of rent or damages due from you are paid within the 
said period of fourteen days.”. 

The Commuitiee recommend that in Form C-¢ for ‘‘crase” the 
words ¢case” be substituted. 

3 THE HARYANA GOVERNMENT ELECTRICAL UNDER- 
TAKINGS (DUES RECOVERY) RULES, 1972, FRAMED 
UNDER THE HARYANA GOVERNMENT ELECTRICAL 
UNDERTAKINGS '(DUES RECOVERY) ACT, 1970. 

. ke - 

Rule 2— g At । 

**2, In these rules, unless there is anything repugnant in the 
subject or context :— 

(a) ‘Act’ means फिट Haryana Government Electrical under- 
takingst (Dues Recovery) Act, 1970. 

(b) we* e Y 

(c) *o* a8 कि 22 

(d) *** 2R e 5 

The Committee recommend that for the word “‘Undertakingst™ 
the word ** Undertakings’ be substituted being a spelling mistake, 

Rule 6— 

“6(1) Where the prescribed authority intends to serve or cause to 
be served a nofice of demand, upon the person hable to pay the dues 
to a Government Electrical Undertakings, which shall be served in 
Form ‘B’. 

2, The notice of demand may be served :— 

(@) by registered post m case of a local authority at its 
office address and 1n case of another person at the present 
address or at the last place of residence or business of 
such person; 

(b) by delivering it to the person liable to pay the dues or 
to an adult member or servant of his family, or by 
causing notice to be affixed on some conspicuous part 
of the building occupied by such person.”, 

The Committee was of the view that for existing clause (0) of sub- 
rule (2), the following be substituted :~— . 

*(b) by delivering it to the person liable to pay the dues or 
to an adult member of his family; provided that if the
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notices of demandcan not be served in erther of the 
aforesaid manner, 1t may be caused to be affixed पा the 
presencc of two persons of the locality on some conspicu- 
ous part of the building occupied by such persons.”’, 

The Commuttee, after discussing the matter with the departmental representative, observed that rule 6 be amended 1n the light of the 
aforesaid observations of the Committee 85 the affixing of demand notice 1 the presence of two persons of the locality on some con- spicuous part of the building occupied by such persons will ensure the 
delivery of the notice, 

- The Departmental representative promised to examine this 
matter, 

The Committee recommend that this matter be examined in detail in consultation with the Legal Remembrancer and this rulebe amended accordingly and the Commuittee be mformed of the action taken. 

40) THE HOUSING BOARD, HARYANA (CONDITIONS OF पं SERVICE OF THE CHAIRMAN A ND MEMBERS)RULES, 1972, FRAMED UNDER THE HARYANA HOUSING BOARD 
ACT, 1971. 

General 

The Committee observed that in these rules references of sections for the purposes of which each of the rule had been framed has not 
been indicated 1n the margin of each rule, The Committee, therefore, recommend that this be done when the rules are got republished, 

Rule 1— 
“These rules may be called the Housing Board, 
Haryana (Conditions of Service of the Chairman and 
Members) Rules, 1972.” 

| The committee recommend that before the word “These” insert the rule figure “1” 80 as to indicate the exact number of this rule as rtl”. 

Rule 2— 
“2! In these rules unless the context otherwise requirgs,— 

(1) %8 L2 2] L2 2] 

(2) करके Sk T2 

(3) “Chairman’ and ‘members’ means the Chairman and 
members of the Board; and 

(4) कैकके ®td e 9 

The Commuttee recommend that after the words “In these rules” 
nsert , *°, 
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The Commuttee further observed that the terms “Chairman® and “members” as defined पा 1ule 2(3) already stood defined in section 200) and Section 2(k) of the Act. The Committce was, therefore, of t(he view that clause (3) of rule 2 be deleted. 
The departmental representative agreed to it. 

¥ The Comnuttee recommend that clause (3) of rule 2 be deleted. 

() THE HOUSING BOARD, HARYANA (BORROWING OF LOANS) RULES, 1973, FRAMED UNDER THE HARYANA 
HOUSING BOARD ACT 1971. न हु ्िनाण्गी 

General 

The Commuttee observed that हा these rules references of sections for the purposes of which each of the rule had been framed has not been indicated i the margin of each rule  The Commuttee , therefore, recommend that this be done when the 1ules are got republished. 

The departmental representative agreed to 1t 

कराए ९ 7— 

*“7. The Board may, with the sanction of the Government 
reserve the debenture bonds for 1ssuingto any particular 
bank or banker.”. 

The Commuttee recommend that in line 1, after “Government insert ¢,>, 

Rule 14— 

“14. The Board shall furnish an yearly statement of the loans 
borrowed and debentures issued, the payment of which 
in part or full 1s outstanding agamnst the Board n 
Forms IT and III, respectively *, 

The Commutiee observed that 1n line 1, after the word “furnish”, msert “to the State Government®. 

The departmental representative agreed to it. 
The Commuttee recommend that the aforesaid rules be amended पा the light of observations made by the Commuttee, 

(i) REGULATIONS FOR THE GRANT OF PERMANENT TRAVELLING ALLOWANCE TO THE STAFF OF पकड़ 
BOARD, 

Regulations 

The Committee enquired from the depaitmental representative whether the Regulations were got published 10 the Gazette, The depart- mental representative stated that the Board had to get them published and they have published 1t. The Committee observed that a copy of the
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notification vide which these regulations were published may be supplied 
to the Committee, 

%  The Commuttee further observed that neither the title of Regulat- 
tion was properly worded nor the year गए which these were framed had 
been indicated. The Commuittee, therefore, recommend that it may be 
done 1n consultation with the Law Department. 

Reguiation 8 

The Committee desired to know the background of regulation 
8. In regulations 3 and 5, provisions had been made for the drawal 
of permanent Travelling Allowance at the rates of Rs. 240/- and Rs, 75/- 
by the Executive Engineer and the Sub-Divisional Engineer, respectively, 
-whereas for the others a provision had been made 1n  regulations for 
travelling 1n the staffcar. In case no staff car was maintained at any 
station then what are the provisions for travelling for the other staff ? 

The departmental representative stated that they were bringing 
changen 1t according to the Civil Services Rules. The following 
suggestion had been made :(— 

“where no staff car is available :— 

Officers and staff working at Headquarters and outside 
State be entitled (0 draw travelling allowance as permussible 
under the Rules”, 

3 The Committee recommend that the said regulation be amended 
accordingly. 

The Committee desired to know whether the Rules/Bye-laws had 
been framed under all the provisions, i.e, clauses (व) to (p) of sub- 
section (2) of section 73 and section 75 (1) of the Act, respectively. 

The Departmental representative stated that they would send the 
details of the Rules/Bye-laws framed under sections 73 and 75 respecti- 
vely of the Act by the 15th of December, 1973 

The Department ता. their written reply dated the 18th March, 1974 
furnished the 06058 of the rules framed or being framed by the 
Government. The Commttiee recommend that the other rules framed 
under Sections 73 and 75 of the Act may be supplied to them as and 
when finalized. 

. S Q"S THE HARYANA PREVENTION OF BEGGARY RULES, 1972, 
N gmfl FRAMED UNDER THE HARYANA PREVENTION OF 

Lt BEGGARY ACT, 1971. 

अं General 
% 

o 

The Committee observed that Section 1(3) of the Act provided that 
the Act would come into forcein any area of the State on such date or 
dates as the State Government may by notification appoint 1n this 
behalf for that area, The Committee further observed that the Act was 
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enacted on the 15th March, 1971 and the rules thersunder were notified 
and published on the 28th April, 1972. During the courss of oral 
examination the departmental representative stated that the provisions of 
the Act came 1nto force on 1st May, 1972, whereas the rules were 
pre-published vide notification dated 10th March, 1972, and were 
finalised on the 28th April, 1972. The Commuttee, keeping in view the 
fact that the Rules came पा force on 28th April, 1972 ८. 
2 days before the coming nto foice of the 
Act1 e on Ist May, 1972, observed that the rules should not 
have framed and enforced before the enforcement of the Act 
1tself and referred the matter to the Advocate General, Harvana, for 
advice. The Advocate General, Haryana, vide his Memo. Nbo. 1586 
H/AG., dated the 4th Maich, 1974, opined that the Rules were conse- 
quently validly made and finally published on 28th of April, 1972. The 
mere fact that the Act was enforced by meansof a Notification  dated 
1st May, 1972 does not invalidate the Rules which were finally published 
on 28th of April, 1972, 7e. two days befoie the enforcement of the Act. 
The only effect will be that the Rules also will be deemed to corae into 
effect on the date the Act came into force. In suppoit of the said 
opmion, the Advocate General, Haryana invited the attention of the 
ACommittec to the following section 20 of the Punjab General Clauses 

ct, 1898 :— 

“20. Making of rules or by-laws and issuing of orders between passing 
and commencement of enactment — Whereby, by any 
Punjab Act, which 1s not to come into force mmediately 
on the passing thereof, a power 1s conferred to 
make rules or by-laws, or to issue orders 
with respect to the application of the Act, or with 
respect to the establishment of any Court or office 
or the appointment of any Judge or officer thereunder, or with 
respect to the person by whom, or the time when, or (16 place 
where, or the manner 1n which, or the fees for which, anything 
is to be done under the Act, then that power may be exercised 
at any time after the passing of the Act, but rules, by-laws 
or orders so made or issued shall not take effect till the 
commencement of the Act ”, 

The Committee concur with the opinjon of the Advocate General, 
Haryana, 1n the matler and recommend that to avoid any complication 
in future rules should not be notified prior to the date of the enforcement 
of an Act. 

Rule 2— 

“2. (c) “Government’” means the Government of the State of 
Haryana®. 

"4 

The Commuttee observe that in clause (c) of rule 2, the expression 
*Government” has been defined, but in rules 3(4), 6(2)(b), 23 (2) to 23 
(5, 25, 27, 28 and 29, the expression ‘State Goverament® has been used 
and i rule 3(7) the expression “Government” has been used, The 
Commuttee recommend that instead of two, one expression be used and 
desire that this rule be got examined and appropriate expression be. 
used and the Committee informed accordingly.
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Rule 3— 

“3.(1) A person desiring (6 obtain  authorisation under section 2 to solicit or receive money, food or gifts for any purpose shall make an application to the Deputy Commussioner of the district 1n which the applicant resides or the Government 

(2) The application shall contain the following particulars, 
namely:— 

(a) full name of the applicant" 

(b) his age; 

(¢) his occupation; 

(d) s address; 

(e) the period, the purpose and the manner of collection 
of money, food and gifts, and 

(f) the method of its disposal and the atea within which 
the disposal 18 to be made. 

(33 AXX XXX XXx XXX 

(4) Theholder of an authonsation shall carry the authorisation with him while soliciting, or recewving money, food or gifts and shall on demand by a Police Officer or an officer autho- nised 1n this behalf by the State Government produte 1t for 
1nspection, 

(5 XXX XXX XXX 

(6) 1 the authorty recetving the application is ofthe opimon that an authorisation should not be 1ssued to the applicant, he shall reject the application and inform the applicant accordingly. 

(7) XXX XXX XXX 

(8) XXX XXX Xxx”, 

The Commuttee observed that in rule 3(1) for “or the Govern- ment” substitute “‘or to the Government” and in rule 3(2), after clause (e), add ““(cc) the circumstances which compelled him to adopt the profession of begging”. 

The departmental representative agreed to the proposal of the Committee. 

व The Committee further desired to know the names and designations 01 the the Officers who had been authorised by the Government to demand authorisation slips from the beggars under rule 3(4). 

@ 
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The departmental representative stated during the oral examina- 
tion that all Police Officers not below the rank of Assistant Sub- 
Inspector and all officers of the Social Welfare Department not bclow 
the rank of Deputy Director werc authoiised io arrest the beggars 
and, therefore, the powers to demand the authorisation slips might be 
deemed to be vested with such officers only. However, instructions in 
this regard would be 1ssued separately. 

The Commuittce iecommend that a copy of the notification 
authorsing the officers of the Social Welfare Department wunder rule 
3(4) may be supplied to the Committec for information. 

The departmental representative agreed to the suggestion of the 
Commuttee. 

The Committee further obscived that in 1ule 3(6), lne 4, for the 
words *‘accordingly” substitute ¢“to-gether with the grounds therefor”. 

The departmenial representative agreed to the proposal of the 
Comnmiittee. " 

The Commuitce recommend that rule 3 be amended 1n the light of 
the aforcsaid observations, 

Rule 7— 

“7. A person received in Reception Centre on remanded by a 
Court shall, 85 far as possible, be kept 1 such centre apart 
from persons undergomng a term detention therein and shall 
be allowed all reasonable facilittes tn connection with the 
hearing of his case.”. 

The Committee recommend that in rule 7, line 3, after *‘term”™ 
msert “of”’, : 

Rule 8— . 

“8. (1) ¥ न है * 

(2) On a person being received 19 such Centre or Institution, 
the money, valuables or effects, 1f any, found with or 
on him, on search under section 15 and taken posses- 
sion of by the Superintendent shall be entered in such 
registers, and the entries 1n the register shall be tead 
over to him, and 1n token of the correctness of such 
entriés, his signature should be taken in the presence of 
the Superimntendent. i 

G : 
.. The Commttee recommend that in rule 8(2), after “Signature” 
insert “or thumb impression™ and for “should” substitute <Shall”. 

The depaitmental representative agreed to the proposal of the 
Commuittee.
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The Committee recommend that rule 8 be amended accordingly. 

Rule 14— 

“l14: (1) * * * 

() The permission granted under sub-rule (1) may at 
any time be cancelled by an oider in wnting by the 
Superintendent and the inmate may be recalled by 
him without giving any reasons therefor. 

(3) * 3 ® 

(4) ® % ® 

(5) % मा a9, 

The Commuttee observed that the words ‘without giving any 
reasons therefor” occuring at the end of rule 14(2) be deleted. 

The departmental representative agreed to the proposal of the 
Commuttee. 

7 The Committee recommend that rule 14 be amended accordingly. 

Rule 17— 

:¢17: (l) * % + 

(2) The Chief Inspector shall inspect every Reception 
Centre and Ceitified Institution. functionng under 
the Act at least once 1n every six months. 

3) * * * 

(4) ) *® * % 

(5) * * % -”_- 

The Committee observed that at the end of sub-rule (2), after *“six months” add “and record in general wvisit-book his observations/ 
recommendations®, 

The departmental representative agreed to the suggestion of the 
Committee; 

to The Commuttee recommend that rule 17 be amended accordingly. 

Rule 22— 

“22. (i) * * * 

(11') * k * 
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(i) forferture of privileges, if any; 

(1v) confinement पा the lock-up for a period not exceeding 
three days; 

(v) imposition of handcuffs, except in the case of a 
female; 

(v1) Solitaiy confinement not excceding ten days at a 
time; 

(vi) penal diet for a period not exceeding three days at a 
. time with 1ntervals of not less than 12 days between 

every two such periods : 

Provided that the penalty specified in clause (1) shall not be 
combined with a penalty other than that specified in 
clause (0 and the penalties specified 1n clauses (v) and (vi1) 
shall not be carried out 1n combination even when awarded 
at different times and for different offences.”. 

The Commuttee was of the opmnion that the powers conferred 
upon the Superintendent under clauses (1v), (v) and (vi) are ultra vires 
of the Act and 111t 15 considered 1118. these are noi ultra vires, even 
on the ground of propriety the Committee strongly feel that these 
powers sho‘uld not be given to the Supeiintendent. 

The Commuttee also observed that part (vii) of rule 22 regarding 
the Penal diet might be deleted and the proviso to» rule 22 be 
amended accordingly. 

The departmental representative stated during the course of oral 
examination that these matters would be got examined from the Legal 
Remembrancer and thereafter the action would be taken accordingly. 

The Commuittee recommend that the entire matter be examined 1n 
consultation with the Legal Remembrancer, Haryana, and rule 22 be 
amended accordingly, 

Rule 23— 

“23, (1) * ¥ * 

(2) * | * 

(3) Out of non-official members of a Visiting Commuttee 
to be appomnted by the State Government for a , 
Certified Institution, not less than two shall be 
women, ' 

(4) * * * o, 
The Commuttee observed that at the end of sub-rule (3), add 

‘‘and one shall be a member of the Haryana Legislative Assembly_”. 

/) 

. I 

3
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(% 

22 ~ . 

The departmental representative agreed to the suggestion of the 
Commuttee. . 

) lThe Commiitee recommend that 1ule 23 be amended accord- 
ingly. 

Rule 24— 

“24.(1) (8) to recommend to the Chief Inspector the name of Societies 
and responsible person willing to take charge of or private 
work for persons 80 released ; 

& | ®» 

The Commuttee observed that 1m sub-rule (1) (g), for “private” 
substitute ¢provide”, 

The departmental representative agreed to the suggestion of the 
Commnuttee. 

The Commuttee recommend that rule 24 (1) (g) be amended ac- 
cordingly. 

Rule 27— 

“27.(3) The non-official members shall be nominated by the State 
Government out of whom not less than two¥ shall be 
wonien. 

The Committee observed that at the end of sub-rule (3), add “and 
one shall be a member of the Haryana Legislative Assembly represent- 
ing that area”. 

The departmental representative during his oral examination 
suggested that the words “and one shall be a member of Haryana 
Legislative Assembly”, be added at the end of sub-rule (3). 

The Commuittee agreed to the suggestion of the Committee. The 
Commuttee recommend that rule 27(3) be amended accordingly. 

Rule 31— 

“31. The scal. of diet, clo.i.ag and bedd..g for inmates of 
Reception Centres and Certified Institutions maintained by 
the State Governmen! under the Act shall be such as 
Government may notify from time to tume.”, 

The Commuttee desired to know फिट details of the diet, clothing 
and bedding prescribed for the mmates under this rule. 

The departmental representative stated that the malter regarding 
details of the diet, clothing and bedding for the 1nmates was still 
under examination. It would be done 1n due course of time. - -
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The Committee recommend that the matter be expedited. /7 

Rule 33— 

“33. The Police Officer seizing or receving an animal under 
section 25 of the act shall detain such animalin the 1028] infirmaiy or pinyrapole. Pending orders of the Court.”, 

The Commuttee observed that था line 3, for the sign ““.>’ between the words “pinjrapole” and “Pending” substitute *,* and the word 2® “Pending” be written with small letler ‘p?, 

The Departmental representative agreed to the proposal of {he Committee. 

The Committee recommend that rule 33 be amended accordingly. 

6. THE HARYANA CEILING ON LAND HOLDINGS RULES, 1973 FRAMED UNDER THE MARYANA CEILING ON LAND HOLDINGS ACT, 1972. न L 
(ना GENERAL 
- ¢ 

The Commuttee while gomng through the provisions of the Act for the sake of scrutiny of the Rules framed thereunder . obscrye that— 

1. In section 3(f), the expression “family”” has been defined to mean ‘husband, wife and their mmor children, or any one or more of them’ But प्रा! section 4(1) it has been provided that the fanmily for purposes of permissible area 1 relation to landowner or tenant or mortgagee with possession would consist of husband, wife and up to three minor children. Rule 4 of the Rules framed under the Act, ex- cludes children from the defimition of a tenant. 

The Committee sought clarification from the Department as 1o whether the definition of the term ‘family’ was not an artificial ope because the family could not hold the property as a unit and whe- ther Government proposes to amend the definmon of the expression, ‘family’ 1n the light of the recent judgment of the Punjab and 
Haryana High Court in a Punjab case The departmental represen- tative, during oral examunation, stated that there had been a recent verdict by the Punjab and Haryana High Court on this point and the Government would examine the mmplication of this judgment and take appropriate action at the appropriate tume. 

Accordingly, the Committee recommend that as and when the action 1s taken in this matter, the same may be communicated to the Commuttee, 

N 
2. In section 29, the State Government has been empowered to delegate, by notification, the powers exerciseable under the Act to 

any officer subordinate to the State Government.
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The Commuiitee destred to know from the departmental represen tative whether any such notification has been issued. The depart- 
mental representative , during oral examination, stated that so far no 
notification had been 1ssued under this section and futther stated that as and when any need would atise, such delegation would be made and necessary copi€s of the notification would be supphied to the Com- 
mittee, 

! Accordingly, the Committee recommend that as and when any notification is i1ssued under section 29 delegating the powers exerciseable under the Act, copies of such notification may be supplied to the 
Committee. 

3. Rule 7 
g (1) % + * 

ey PR 2 LA 

(2) The statement thus prepared would be communicated through notice n form III. In case any objections are raised, the prescribed authouty shall dispose of the same by an order givining reasons therefor.”. 

v The Committee observed that पा rule 7 (2, hne 4, for “by an order giving reasons therefor” substitute “by an  order stating rea- sons in writing therfo1”. 

.The departmental representative stated that they would consider the matter. 

- The Committee recommend that action 1n the matter be taken at the earliest and the commuittee informed, 

4. Rule 8(1) 1k के! के kR o 

**8 (2) - One copy of the statement, in Form IV shall be sent to the landowner and the tenant of the landowner by register- ed post ; and. also to the Tehsildar and Collector of the district. 

(3) e नेक कं K हक 

The Committee Observe . that in rule 8 (2), after “regis- tered post” 1nsert *‘with acknowledgment due”, 

3 The Committee recommend that action in the matter be taken at the earliest and the Commuitee informed. 

7. THE HARYANA RESTRICTIONS ON (DEVELOPMENT AND REGUIATION OF) COLONIES RULES, 1973, FRAMED /cq - UNDER THE HARYANA RESTRICTIONS ON (DEVE- > ' LOPMENT AND REGULATION OF) COLONIES 
ACT, 1971. 

न 
The Commuttee scrutinised the Haryana Restrictions on (Develtgo - ment and Regulstion of) Colonies Rules. 1973, fiamed under the 
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Haryana Restrictions on (Development and आएं Regulation of) Colo- nies Act, 1971, and made the following observation; 

General— 

Act 

The Committce are of the view that in Section 5 of fthe Act for the wolds ‘‘extract therefrom” ‘“the words® extracts therefrom copied” be 
substituted. 

2. The Committee aie of the view that ordinarily division of 
propeily and construction of building thercon by the head of a famly falls under the definition of a “Colony” which are not exempted under any provision of the Act Thereforc, the Commitiee desires thal necessary amendment be brought in the provisions of the Act so that an individual who desires 10 construct building on his private land may 
____p_\\—_\___‘not be penalised ता any manner whatsoever, —————0——————— 

Rules 

The Committee observe that the Haryana Restiictions on (Deve- 
lopment and Regulation of) Colomes Act came into force on 18th November, 1971, whereas the Haryana Resirictions on (Dcvelopment and Regulation of) Colonies Rules came into foice on the 19th 
January, 1973. The Commuttec would like to know the reasons of 
delay-time lag of 1} years प्रा framing the Rules. The Commuittee 
would also like to know as to how the purposes of the Act were 
carried out 1n the absence of these Rules. 

Rule 3— 

In the margin of rule 3, after *““Section 3 (व) add “and Section 23 
(2) (@)~ 

Rule 4— 

The Committee are of the view that the words ““financial position” 
and the “expeitence™ of the applicant should be defined 1n Rules, Along- 
with these two expressions, the Commutiee are further of the viéw that 
details should be given 85 to what “necessary and relevant® tlungs are requued to be given by the applicant which are to be considered by the Director for accepting or rejecting an application for the grant 
of licence. 

Rule 5— 

At the end of sub-rule (1), add -after recording the reasons 
therefor?’. 

Rule 7— 

o The Committee are of the view that at the end of sub-rule (1) aiter the words “'reject the application”, add the words “afier record- ing the reasons thereof”’.
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Rule 9— 

In the proviso to sub-rule (1), forthe words व figures” substi- 
tute the words “a figure”, 

Rule 10— 

Clauses (h) and (j) of section 2 of the Act define 
‘external development  works’ and ‘internal development 
works’, but rule 10 covers only the internal development works. 
The Committee would like to know the reasons for not including in 
rule 10 the external development works such as electricity and roads 
etc. defined in section 2 (h). 

The Commuttee feel that in case of small plot holder when such 
a plot 1s sub-divided 1nto 3 or 4 plots only, for carrying out works 
provided m rule 10 or in clavse (h) of section 2 of the Act, some fees 
should be levied by the Department which may be 1 proportion to 
the size of the land intended to be sub-divided 

_Rule 11— 

The Committee are of the view that the Colonies should 06 
classified nto various types just as ‘A’, ‘B’, ‘C’ and so on and then the 
rate of fee which has been left at the discretion एव the Director 
under rule 11, should be fixed according to the classification. 

Rule 12— 

The Committee are of the view that in rule 12 lne 5, after 

the word ‘applicant’ 1nsert ‘alongwith the grounds for returning the 

application® 80 that the applicant may come to know of the grounds of 

returning the application and meet those objections. 

Rule 15— 

In sub-rule (1), in the last line :— 

(a) for the words “from the date of notice” substitute 

“from the date of the service of notice”; and 

(b) the words “given to him under a registered cover” occuit- 

ing after words “in the form PC-III”” be deleted. 

In the Proviso to sub-rule (1), line3, for the words *‘extend such 

time upto thirty days” substitute <‘extend such time as he deems fit’. 

Rule 16— 

Keeping in wview the fact that all taxes are realised either by 

the Municipal Committee or by the 1008] Government n_the form of 

property tax/house tax respectively, it will be very difficult for a 
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Coloniser to maintain the setvices mentioned in clause (d) of rule 16 and 
to meet the recurring expenses theiefor The Colony should be taken_ 
over by the Municipal Commuttee 1f1t 1s adjacent to some Municipal 
Committee The Colony which 1s not adjacent to any Municipal 
Committee should be maintained by the colonizer concerned. 

Rule 20— . 

In proviso to sub-rule (2) of rule 20, for ““head” substitute “heard”’, 

Rule 21— 

The Commuittee do not think 1t desirable that once a permission 
sought be rtransferted to another person with the permission 
of the Director. The Committee would like to know what will be 
consequences 1f the words “without the prior approval of the Director™ 
are omitted from this rule. 

Rule 26— 

In sub-rule (2), line 2, after “registered post”, insert *“with ack- 
nowledgment duec”. 

Rule 30— 

For the existing rule, substitute the following.— 

30. Form and manner of appeal,—(1) Every memorandum of _ 
appeal.shall be written on a standard water marked judi- 
cial paper in the form of narration and it shall set forth 
concisely and under distinct heads the grounds of objections 
to the order appealed from and also the relief claimed. 

(2) The memorandum of appeal shall be accompanied by a 
certified copy of the order appealed against. ° 

(3) The memorandum of appeal shall be presented 10 the Sec- 
retaity to Government, Haryana, Town and Country 
Planning Department, by the appellant or his duly 
authonised agent and 1t shall be signed and verified in the 

# manner 1n which plaints are signed and verified.”. 

The aforesaid observations weresent to the Government for for- 
warding the replies thereto. The Commissioner and Secretary to 
Government, Haryana, Town and Country Planning Department, vide 
his letter No. 12024 1.A-73/5785, dated the 2nd November, 1973, stated 
that “the wvires ofthe Haryana Restrictions on (Development and 
Regulation of) Colonies Act, 197land the Rules framed thereunder 
have been challenged through more than one dozen civil writs 1n  the 
Punjab and Haryana High Court. These writ petitions घाट to be heard 
by the Hon’ble High Court very soon. It would, therefore, be app- 

ropriate, 1f the decision of the Hon’ble High Court 18 awaited on the - 

/3 

1y 
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said’ writ petitions before the information asked for in respect of the observations. made by the Committee on Subordinate Legislation 1n respect of the aforesaid Rules is furnished.” Thereupon, the Commu- ttee घ their meeting held on the 80 November, 1973 decided to postpone the oral examination of the Department till the decision of the High Court on the writ petitions filed 1n the matter. The Com- missioner and Secretary to Government, Haryana, Town and Country Planning Department. vide his letter No. 1842-LA-(TCP-74/8203, dated the 4th March, 1974, informed that no decision has 50 far been arrived at by the Punjab and Haryana High Court on the various writ petitions whereby provisions of the Haryana Restrictions on (Development and Regulation of) Colonies Act, 1971 and the Rules framed thereunder have been challenged. Most of these writ pefitions are now fixed for hear- ing before Division Bench of the High Court. These are likely to come up for actual hearing very soon. 

In view of the circumstances stated by the Government, the Com- mittee decided that their aforesaid observations may be implemented by the Government in accordance with the judgement on the said Wwrit petitions 85 and when deltvered by the Punjab and Haryana High Court ang घाट commultee be informed accordingly. 
< 

A 
8, THE PUNIJAB PANCHAYAT SAMITIS (PRIMARY MEMBERS) ‘“'—-;,"-‘Q" ELECTION RULES, 1961 FRAMED UNDER THE PUNJAB PANCHAYAT SAMITIS AND ZILA PARISHADS ACT, 1961, 

The Commuttee, after examining the written replies to the observa- tions of the Committee in respect of the aforesaid Rules and orally examining the departmental represenative, made the following Tecommendations:— 

Rule 3— 

“3(1) As soon 85 the notification to constitute Panchayat Samitig in a district, under sub-section (1) of seetion 3, has been issued the Deputy Commissioner shall, for every block 1n 915 district, prepare an electoral ‘roll, n Form 1, of the Panches and Sarpanches of the Gram Panchayats in the block and invite objections from the pPublic by posting a notice along with the copies of the said electoral roll at conspicuous places in the offices of:— 

(1) Deputy Commissioner; 

(2) Sub-Drivisional Officer (Civil); 

(3) District Development and Panchayat Officer; 

(4) Tahsildar; 

(5 Block Development and Panchayat Oiffcer and; 
(6) Social Education and Panchayat Officer, 

4> 
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(2) The notice referted 10 1n sub-rule (1) shall specify, for each 
block:— 

(a) the officer who will hear and decide objections; and 

(b) the date, time and place of hearing objections ; 

Provided that not less than four days shall intervene between publica- tion of the preluninary electoral roll and date of hearing objections.” 
k¥ के *% **.” 

. The Commuttee recommend that पा line 2, between the words 1 “issued” and “the”, the 518n*,” be inserted. 

The Committee further recommend that 1n line 1 of the proviso to . sub-rule 2, for the words “four days” the words “seven days®’ be sub- stituted, 

Rule 4.— 

“4(1) कक o) सदन कफ *% 

(2) »? R sk फेक गम मंद के 

(3) The Government o1 (16 Deputy Commissioner may, by an order पा writing, amend, vary or .modify the election brogiamme at any time : 

Provided that, unless the Government otherwise directs, no such-order shall be deemed to invahdate any proceedings taken before the date of order. 

(4) T % % *ok *433 

A The Commuttee recommend thatin Sub-rule (3) of rule 4 the 3 ollowing be substituted— 
' 

““The Government or the Deputy Commissioner may, after rea- sons to be rccorded 1n writing, by order पा writing amend, vary or modify the election programme at any time: 

Provided that, unless the Government otherwise directs, no 
such order shall be deemed to ivalidate any proceedings 
taken before the date of the order”. 

Rule 7— 

» 
“7 (1) Any Panch or Sarpanch whose name appears in the elec- 

toral rolls established under sub-rule (3) of rule 3 may be 
nominated as a candidate for election to the Panchyat Sami- 
tis of that block, provided the delivers .in person to the 
Returning Officer a nomination paper completed in all res- 
pects on the date, time and place fixed under rule 4.
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पथ मे के मे . |... है. है. और मे के मेद के जे 

(33 ok दि kR ok कम रे? 

The Commmittee recommend that m hine 4, for the words “provided 
the” substitute “provided 96" and after the word “person’ the words “or 
through his duly authorised agent”, be inserted. 

Rule 12— 

“12. The Returning Officer shall immediately after symbols have 
been allotted to each contesting candidate, prepare and publish 
by posting outside his camp office the name and description 
of candidates 1n alphabetical order पा the regional language, 
8 list 1 Form पा, showing against each contesting candidate, 
the symbol allotted to him™. 

The Committee recommend that for “in the regional language” 
substitute ‘“in Hindi language”’, — 

' ‘Rule 15— 

“15(1) The Deputy Commissioner shall also appoint Polling 
Officers and Polling Assistants to assist the Returning Officers, 
and, 7 before or at the time of the poll, the Polling Officer 
or the Polling Assistant refuses 10 act or becomes incapable 
of acting as such, the Deputy Commuissioner”shall appoint 
another person to act as Polling Officer or Polling Assistant, 
ag the case may 06, and the Deputy Commussioner may, at any 
time, if he thinks fit, appomt another persontoactin place 
of any person previously appointed 1n this behalf. 

(2) कं कं के %k कक A 1 Aok की 

**; कं जद सके? 

- The Commuittee recommend that the following provisio be added to 
Rule 15 (1) on the analogy of Rule 6 (1) of the Rules;:— - - 

“Provided that no Block Development and Panchayat Officer shall 
be appointed as Polling Officer and Polling Assistant”. 

_ Rule 16— 
- “नह L ककया कौ कंक 

(2 जनक गन के 

(3) Every elector wishing to vote shall bring with him 8 certificate 
of identity in Form IV from the Block Development and 
Panchayat Officer or Social Education and Panchayat Officer, 
or Extension Officer, Co-operation Aguiculture/Industries/Ani- 
‘mal Husbandry, or the Revenue Officer having jurisdiction 
-in the block. After his identity has been 50 established, he shall 
be supplied-with a ballot-paper on-which the- names of contes- 
ting candidates along with the symbols allotted to them shall 
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be printed, typed or _eligibly written in Enghsh, or Regional 

Languages in Form V. 

The Returning Officer shall also affix on the ballot-paper, before 

supply to the voters, a stamp or his signature soas to 1indi- 

cate its authenticity. 

(4) The voter shall then proceed to the place set apart for voting 

and there place a cross mark (x) ncolumn (4) of the ballot- 

paper, against the name of the candidate for whom he wishes 

to vote with a red or blue pencil. Each voter shall have one 

vote only. 

(5) (2 2] kP गे कक ककेकी 

259 &% ककके के कक 

. (6) In the ८856 of an elector who is 1lliterate or 1s physically in- 

capacitated from voting, the Returning Officer shall, at the 

request of the elector, take him or her 10 the place set apart for 

~ . voling, ascertain his or her choice, accordingly mark the ballot 

*paper, fold it up so 85 to maintain secrecy and deposit the 

same 1n the ballot-box— - 

- (7) कक की कफ की =38 *33 

(8) 242 L) के कमी 83 

(9) के केक केकेक L2 2] 5B ११, 

The Committee recomme_nd that in Rule 16 (3) for *“English, or 

Regional Languages™ substitute «Englhish or Hindi1 Language” and 10. 

Rulle 16 (4) after the words ‘‘or blue pencil” insert the words “or with 

seal™. 

The Committee further recommend that for sub-ruie (6) of rule 16, 

(06 following sub-rule be sustituted:— 

“6(a) If an elector is unable to read the ballot paper or to 

record his vote thereon by reason of 1illiteracy; blindness or 

other infirmity, the presiding officer shall, on being satisfied 

about such illiteracy, blindness 01 infirmity, permit the elector 

to take with ima companion of not less then twenty-one 

years of age who 18 able to read the ballot paper and record 

the vote thereon on behalf of, and 1n accordance with the 

wishes of, the elector and, if necessary, to fold the ballot 

paper so as to conceal the vote and mnsert it into the ballot 

box: 

Provided that no person shall be permitted to act as the com- 

panion of more than one elector at any polling stationon 

the same day: 

Provided further that before any persoi is permitted to act as the 

companien of an elector on any day under this rule, the per- 

son shall be requiredto declare that he will keep secret the
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vote recorded by him en behalf of the elector and that he 
has not already acted as the compamon of any other elector . 
at any polling station on that day. 

(b) The Presiding Officer shall keep a rccord appended to the 
proceeding 1 Form V-A of all the cases under this rule. 

() The presiding officer shall, when he 15 80 requested by the 
companton of an elector, explamn 10 him the instructions for 
the recording of votes™, 

Rule19— 
“19 Immediately after the results of election have been declared 

under rule 16, the Returnig Officer shall— 

(a) prepare in Form VII a record of the proceedings of election 
and sign 1t, attesting with his mitials every correction made 
theremn and also permit every contesting candidate, 1 he - expresses his desire to do so, to affix his signature of thumb- 
mark to such record; ) 

. ! 

(b) bk R s 
LR SR 

The Committee recommend that in rule 19(a) for “0” occurring 
between the words “signature” and “thumb-mark® substitute “or*, 

Rule 21_— 

“21(1) As soon as the notification 10 constitute Panchayat Samitis 
पा a district, under sub-section (1) of section 3, has been 15560, the Assistant Registrar shall— 

(@) drawup an election programme in Form IX for the election 
under sub-clause (11) of clause (a) of sub-section (2) of section 
5, of two representatives of Co-operative Societies, within the 
jurisdiction of every Panchayat Samit1to be constituted in 
the district; 

(b) prepare a list of Co-opeartive Societies within the jurisdiction 
of every Panchayat Samiti to be constituted 1n the district; 

(¢) publish the list of Co-operative Societies prepared under 
clause (b) by posting 118 copies at conspicuous places 10 the 
offices of— 

(1) Deputy Commussioner; 

(2) Sub-Divisional Officer (Civil); 

(3) District Development and Panchayat Officer; 

(4) Tahsildar 

(3 Block Developmnet and Panchayat Officer; 
(6) Social Education and Panchayat Officer.



? 

The Committee observe that there should be piovision 
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Any member of Co-operative Society which is not included 

in the list published under clause (0) of sub-rule (3) may 

apply to the Assistant Registrar, not later than 25 days prior 

to the date fixed for filing of nomination papers to include 

such Co-operative Societies tn the list and the Assistant 

Regstrar after sausfying himself about the validity of the 

application shall include the Society m the list”. 

in Rule 21 

for an appeal or revision agamist the decision of Assistanl Registrar. 

Rule 22— L £ - 

«22 (1) The Assistant Registrar shall then send a copy each 

(2) 

(०9 

(०) 

of the programme and list mentioned in rule 21 (0 the 

President or Chairman, as the case may be, of every Co-- 

operative Society in the block along with a notice n Form 

X, calling upon the Chairman or President of each Society 
to:— 

_मैं- फेम मं दम कफ PR 

L33 3 SR Bk L 21 

L2 1 ] ek L2 2] ik 

L2 2] L LT डक £ 2 

to direct the Society’s representatives to present himself with 

a copy+of the Society’s resolution authorsing him to represent 

1t before the Returning Officer at the time and place 

specified 10 the programme पा Form IX, for election of two 

members to represent Co-operative Socielies within the 

Samitr’s jurisdiction; 

L2 2] L2 3 R Lo 2 

L2 0 L2 2] wER 

The Assistant Registrar shall prepare 8 separate lList of the 

names of representatives of the Co-operative societies 10 

that Block-received by him under ‘clause (b) of sub-rule 

(1). He shall post a copy of thus hist outside his office and 

shall 8150 send a copy thereof to each Returning Officer”. 

_ The Commuttee observe that m rule 22(1) the words and figures 
“list mentioned 1 rule 21" be deleted and the words “final hst” be 
substituted, and 1n rule 22(1) (c), delete the first word ‘o’ as 1t 

appears to be superfluous and further for “representatives” substitute 
“representative®. 

The Committee further recommend in rule 22(4), after the words 

this hst” insert “at least three days before the day the election 1s 

held” and also at the end of rule 22(4) add ‘*he shall also send a copy 

Nesh sk 

lo 

f 

kg
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of this list to the Sub-Divisional Officer (Civil) and the Office of the 
Panchayat Samiti concerned at least three days before the day of 
election 1s held™. ’ 

Rule 22—-A— 

“22-A (1) The Government may, or the Assistant Registrar, 
Co-operative Societies when 50 directed by the Deputy 
Commussioner shall, by an order n writing, amend, 

. vary or modify the election programme at any 
time.”, 

] % Ry 

. The Committee recommend that in rule 22-A(1), after ‘‘shall” Insert “‘after recording the reasons”. 

Rule 23— 

“23 (1) Any person who 15 a‘member of a Co-operative Society 
within the jurisdiction of the Panchayat Samiti may be on- 
minated as a eandidate for the election ‘'of two members 
under sub-clause (11) of clause (a) of sub-section (2) of 
section 5; provided he- delivers in' person, or sends 
through the representative of that Society, a nomina- 
tion paper completed पा all respects on the date, time 
and place specified in the election programme.”. 

The Committee recommend that in rule 23(1), for the words 
“representative of that society” substitute “proposer or seconder”. 

(R 
The Commuittee further recommend that in rule 23(5) and (6) 

Notes (1) and (2) appearing between sub-rules (5) apd {6) be deleted and 
the notes should appear पा the bottom 85 foot-nete. 

Rule 24— 

“24 (1) के ® @ 
™ हक ™ 

(2) The Returning Officer shall then cxamine the nomina- 
tion papers and shall decide all objections which may 
be made at that time to any nomination by any 
candidate or his proposer or seconder and may, 
either on such objections, or on his own motion and’ 
after such summary enquiry, if any, 85 he may deem 
necessary, reject any nomination : 

® - " 
L ® ™ »,
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The Committee recommend 1081. in rule 24(2). afier ‘“‘reject any 
nomination”, insert “after recording the reasons thereof . 

Rule 29 and 29-A— 

The Comnuttee recommend that the words “PART पा" occurring 
between rules 29 and 29-A be deleted. 

Rule 31— 

"31. (1) s " . 
» मे 

(2) The notice shall be sent to every member of the 
Market Committees at his ordinary place of residence 
cither by post or in such other manner as the 
Deputy Commussioner may consider expedient 

(3) LI जे 

- . दे 

The Committee recommend that in rule 31(2) for the words 
“Market Committees” substitute “Market Committee.” 

Rule 31-A— 

“31-A (1) The Government or the Deputy Commissioner may, 
by an order in writing, amend, vary or modify the 
election programme at any time : 

(2) 3 * 

- -- % 3 » 9 
« . 

The Commuittee recommend that in rule 31-A(l1), line 1, after 
“may” msert “on sufficient grounds”. 

Rule 33— 

“33 (1) Every candidate for election as Member of a Panchayat 
Samiti under this Part shall be proposed by means of a 
nommation paper 10 form XIV which shall be signed 
by two members as proposer and seconder. The 
candidate shall also sign a declaration on the nomina- 
tion paper expressing his willingness to stand for 
election and shall present the same to the Presiding 

«  Officer before the time fixed for that purpose. 

(2) + * * > 

@ * " . g 
(4) s L L] जैन 

- | 39 * % *® * 
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The 0एफाएए66 recommend that in rule 33(1), after “may” 1msert 
“by himself or 1058 proposer or seconder™. - 

P 

Rule 35— 

“35(1) Any candidate may withdraw his nommation by a 
notice 1. writing which shall be subscribed by him 
and delivered to फिट (Presiding Officer) before the 
expiry of the पाए allowed for the withdiawal of 
nomination papers, 

(2) % » 

- ® P .u' 

- 
. The Committee recommend that in rule 35(1), after “delivered” 
Insert ‘‘by him or his proposer or seconder, if so authorised”. 

Rule 37-A— 

“37A (1) ~ . . 

(2) The packets shall be retained in safe custody in the 
office of the Deputy Commussioner concerned fo1 
a period of three years and shall, then unless 
otherwise directed by the Government for the 
authority prescribed under section 121, be des- 
troyed.” 

The Commititee recommend that in Rule 37-A (2), for the 
.word ““for” occurring after the word ‘““Government” substitue “or”. 

Rule 38— 

“38. When a vacancy occurs among the membeis of a Panchayat 
Samuti elected under these rules by death, resignation or 
removal of any member and a new member 15 to be elected 
in his place in accordance with फिट provisions of section 
12, such election ‘shall be held within sixty days of the 
occurrence of the vacancy in accordance with these rules : 

- * * % 

-~ - थक 1] 
. 

The Commuttee recommend that 10 Rule 38, for the words “‘or 
removal®® substitute “‘removal or otherwise’. 

Rule 42— 

“42 In the-case of a person who 1s elected as Member of 
Panchayat Samit1 under more than one sub-clause (a) of 
sub-section (2) of section 5 the period for  the 

- purposes 0 giving notice to the Deputy Commissioner, 
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intimating as to under which sub-clause he wishes to 
serve shall be ten days from the date on which his election 
as member under sub-clause (1) or sub-clause (1) or sub- 
clause () of the aforesaid clause, 858 ' the case may be, 
1s notified 1n the official Gazette under section 10, which- 
ever 15 latest ™, : 

The Commuttee recommend that 1n rule 42, for ‘‘sub-clause (a)*’ 23 
substitute ‘“sub-clauses of clause (a)”. 

In view of the observations already made to amend rule 16(6) the ;} 
Commuttee recommend that after the existing Form V, the following 14 
Form be inserted, nam:ly:— 

“Form V—A 

List of illiterate, Blind and Infirm Voters. 

(See sub-rule (6) of rule 16) 

Election to the from the~————— 

Coanstituency (State). 

S No. and Name of Polling Station/Nanie of Place of Poll 

—_——— एएएएएएनन 

Part No. Serial No. Full name Full name Address of Signature of 
of elector of elector of companion companion 

companion 

Dated—————— Signature of Presiding 
- , Officer”. 

- -
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9, THE PUNJAB ZILA PARISHADS ELECTION RULES, 1961, 

FRAMED UNDER THE PUNJAB PANCHAYAT SAMITIS 
AND ZILA PARISHADS ACT, 1961 

Rnle 2— 

2 In these rules the context otherwise requires,— 

(a) PR Wbk Ll 

®) ek > 

©) #o% सन सच ज 

(५) सका वि 

The Committee recommend that in rule 2, after the words “in these 

rules” insert “unless”, 

Raule 7— 

“q (1) मे bk किन पा 

(2) मेक 

(3) Every member wishing to vote shall be supplied with a 
ballot paper in Form B on which names of the contesting 
candidates shall be printed, typed or legibly wriiten 11 
English and the Regional languages, in an alphabetical 
order. Theballot paper shall be signed by the presiding 
Officer before being handed over to the member. 

जा ५7 

जज LY (4) मैप 2६ न 

| < A 

k4 A [T (5) kbR 

, (6) In the case of a member who is illiterate or is physically 
incapacitated from voting, the presiding officer shall, at 
the request of the member, take him to the place set 
apart for voting, ascertain his choice, accordingly mark 
the ballot paper and place 1t 1 the ballot box पा the 
presence of the member concerned. 

Ped Ll e न 

41k थे N 1 

a9 The Committee recommend that 1n rule 7 (3) for the words “English 
and the Regional languages” substitute “English and Hindi languages”. 

न 
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> fThe Commuttee further recommend that for sub-rule (6) of Rule 7, 

the following sub-rule be substituted:— 

“(6) (@) If amember 1s unable to read the ballot paper or to 
record his vote thereon by reason of illiteracy, blindness 01 

other infirmity, the presiding Officer shall, on being satisfied 
about such 1lliteracy, blindness or infirmity, permit the 

member to take with hm a companion of not less than 
twenty-one years of age who 18 able to read the ballot 

paper and record the vote therecn on behalf of, and, if 
necessary, to fold the ballot paper so as to conceal the 
vote and 1nsert 1t into the ballot box: 

Provided that no person shall be peumutted to act as the 
companion of mote than one member at any polling station on the 

same day : 

Provided further that before any person 15 perml’tted to act as 

the companion of a member on any day under this rule, the person 
shall be required to declare that he will keep secret घाट vote recorded 

by lum on behalf of the member and that he has not already acted 
as the companion of any other member at any polling station on that 
day. 

(b) The presiding Officer shall keep a recoid in Form-BB of all 
the cases under this rule 

(c) The presiding Officer shall, when he 1s so requested by the 
companion of a member, explain to lum the instructions for 
the recording of votes”. 

Rule 8— 

8, Any ballot-paper, which bears any mark or signature by 
which the voter can be identified or (on) which the mark (X) 
18 placed against more than (the number of persons to be 
elected) or in an ambiguous manner or which does not bear 
the signature of the presiding Officer prescribed in sub-rule 
(3), of rule 7, shall be invalid.”. 

. The Committee recommend that in rule 8, line 4, after the word 
“signature” insert “and seal”. 

Rule 9— 

«9, Immediately after the results have been declared the presiding 
officer shall— 

(a) prepare a record, in Form C, of the proceedings and sign it, 
attesting with his in1tials every correction made there पा, and 
also permit any member present at the meeting to affix his 
signature or thumb-mark to such record, if he express his 
desire to doso ; and
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(b) LR & नाक क सं ४१६ 

T L * . 

F The Commiitee recommend that in rule 9 (a), for‘“express” 
substitute “expresses”. 

ट्र In view of the ohservations already made to amend rule 7 (6), the 
Commuttee recommend that after the existing Form B, the following 
Form be inserted, namely,— 

“Form BB 

List of illiterate, Blind and infirm Voters. 

(See sub-rule (6) of rule 7). 

Election to the from the—— —_ 

Constituency (State). 

S.No and Name of Polling Station/Name of Place of Polle——————m— 

Part No Serial No. Full name Full name Address of Signature of 
of Member of Member  of companion companijon 

companion 

बा आर Signature of Presiding 
Officer™. 

THE PUNJAB PANCHAYAT SAMITIS AND ZILA 7y T “\ PARISHADS CHAIRMAN AND VICE-CHAIRMAN 9 & (ELECTION) RULES, 1961, FRAMED UNDER तू या ग्रे PUNJAB PANCHAYAT SAMITIS o AND ZILA PARISHADS ACT, 1961. 

t 
< >0, 

Rule 4— 

“4 (1) ThePresidiug Officer shall issue a notice in writing in 
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Form A to the Member specifying the date and time of the 

meeting. 

(2) hian N oo noo 

ra + L ननन P 
. 

The Committee recommend that m sub-rule (1; of 1ule 4, for the 

words “and time’”, substitute, “time and place”. 

Ruole 5— 

5 (1) As soonas the Members have assembled at the appointed 

time and place, the Presiding Officer shall call upon the 

members present to propose candidates for the two offices 

and every proposal shall also be seconded by a member. 

The names of candidates, there proposers and seconders shall 

then be rccorded m Form B and read out by the Presiding 

Officer to the members present. 

i L 
. 

L 
P ] 

The Committee recommended that 1n sub-rule (1) of rule 5, hine 2, 

for the words *time and place” substitutc “date timc and plece” and 

also recommend that for the words* two offices™ substitute “offices of the 

Chairman and Vice-Chirman.”. 

< Rule 6— 

«6. A candidatc may withdraw his candidature any time before 

the commencement of the poll by openly declaring hus 

intention to do 80 at the meeting and the fact shall be 

recorded 1n Form B and lus signature of thumb-mark taken 

in token thereof 

The Commitiee recommend that 10 rule 6, after the word ‘“candi- 

dature” nsert ““at” and further for ‘“‘of”’ occurring between the words 

-¢gignature”” and “thumb-mark’ substitute “or”. 

Rule 8— 
“8- (1) ¥ N नह मैच 

" 
(2) %k, जन है 

(3) Every member wishing to vote shall be supplied separately 

with two ballot-papers in Form C, one each for the office of 

Chairman and Vice-Chairman, on which names of the 

contesting candidates shall be prmted, typed or legibly 

written पा English and Regional Languages in an alphabetical 

order. The ballot-papers shall be signed by the Presiding 

Officer before bemg handed over to the members The 

ballot-papers for the election of Vice-Chairman shall be 

supplied after the member has exercised his right to vote for 

the Chairmén,
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(4) 

(5) _ 

(6) 

™ 

(8) 
9) 

42 

The member shall, on receiving the ballot-paper, proceed 10 
the place set apart for voting and there place a cross mark 
“(x)” 1 column (3) of the ballot-paper against the name 
of the candidate for whom he wishes to vote, with a red ot 
blue pencil. ‘ 

a & ¥ चेन 

* ES % % 

In the case of a member who is illiterate or is physically 
meapacitated from voting, the Presiding Officer shall, at his 
or her request, take him or her to the place set apart for 
voting to ascertain his choice, accordingly mark the baliot- 
paper, fold it to ensure secrecy and deposit it पा. the 
ballot-box. 

% * * > 

*® ¥ x* » 

- i £ P 1 
L] 

The Commuttee recommend that in sub-rule (3) of rule 8, for the 
words “Regional languages in an alphabetical’, substitute * Hindi 
language in Hind: alphabetical™ 

The Commuttee further recommend that 10 sub-rule (4) of Rule 8, 
after “Pencil” msert “or seal, 85 the case may be’, 

The Commuttee also observe that for sub-rule (6) of Rule 8, the 
following shall be substituted :— 

“6(a) If an elector 18 unable to read 19 ballot-paper or to record 

(0) 

his vote thereon by the reasons of illiteracy, blindness or other 
mfirmity, the Presiding Officer shall, on being satisfied about 
such 1illiteracy, blindness or infirmity, permit the elector to 
take with him a compamion of not less than twenty-one 
years of age who is able to read the ballot-paper and record 
the vote thereon on behalf of, and 1n accordance with the 
wishes 0, the elector and, if necessary, to fold the ballot- 
bpaper so 85 to conceal the vote and insert it into the ballot 
0X: 

Provided that no person shall be permitted to act as the 
companion of more than one elector at any polling station 
on the same day- 

Provided further that before any person 15 permitted (0 
act as the companion of an elector on any day under this 
rule, the person shall be required to declare that he will keep 
secret the vote recorded bv him on behalf of the elector and 
that he 985 not already acted as the companion of any other 
elector at any polling station on that day. 

The Presiding Officer shall keep a record in Form—D of all 
the cases under this rule. 

तर
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(c) The Presiding Officer 'shall, when hie. 'is so. requested by the 

companton of an elector, explain to him the instructions for 
the recording of votes . 

In view of the obseivations already made to amend rule 8(6) the < 
Committee rccommend that after the existing Form—C, the fallowing 
Form 9० nsericd, namely :— 

“Form D 

List of Iliiterate, Blind and Infirm Voters. 

(See sub-rule (6) of rule 8.) 

Election of the from the —_ 

Constitueney ~—(State) 

8t No. and Name of Polling Station/Name.of Place of poll:—————— 

/ 

Part No. Serial Full name Full name Address Signature 
of No, of of of, of 

elector elector companion companion companion 

Dated Signature of Prcsiding 
Officer.”. 

11. THE PUNJAB PANCHAYAT SAMITIS (CO-OPTION OF 
MEMBERS) RULE, 1961.'"FRAMED UNDER THE PUNJAB 

. Al C A डी SAMITIS AND ZILA PARISHADS ACT, 1961. ‘/Qa A b b 

Rule 2— ‘-D 

In these rules unless the context otherwise requires,— 

(a) 3 जद * » 

(b) ... & * * 

(c) B % *, ] 

@ * भव * *



“(®) works and expressions 
shall have the meaning 

F The Commuttee recommend that 10 rule 2 

44 o 
used but not defined in these rules § assigned to them 1n the Act.” 

(e) for the words “works -and expres$ions®’ substitute “wordsand expressions”, Ruedw पं . , ० .. 
e दि 

(2 If at the first meeting there 96 no 1n sub-rule (1), the Presiding 
meeting. 

(3) When a meeting 15. adjourned under 

Three-fourth smembers ... Co-option of persons. 
shall constritute a quorum for the 

quorum present 85 specified 
Officer shall adjourn the 

sub-rule (2) another meeting shall be convened by the Presiding Officer for the - purpose of co-opting members by giving three days Clear notice to the Primary Members, 

(4) Not less than one-half of the number of Primary Members shall constitute g quorum for the second meeting, 

, , Explanation : Where a Panchayat Samiti Primary Members, ten 
consist of nineteen 

members will constitute कि . quorum for the second meeting 

(5) x P X x 

(6) X X x X 

_ (7) X x x हा 
¥ The Commuttee recommend that after deleting sub-rules (1), (2, (3) and (4) of rule 4 of the existing rule, the following be 

“4 (1) One-half members 
Quorum. 

substituted ;— 

shall constitute a quorum for the co-option of persons. 
Explanation : -Where a Panchayat Samyti 

Primary Members, 
consist of nineteen 

ten members w ]I constitute quroum for the meeting, 
इन, @ If at 

© T 7' quorum 
the Pres; 

present as specified पाए 
dmg Officer shall adjourn the meeting. 

the there be no 
sub-rule (1), 

first meeting 

() When a meeting 15 adjourned under sub-rule (2) 
by the - 7... Presiding Officer for the puipose of co-opting o msmbers by giving theee days clear notice to 
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Provided that the second meeting shall be 
called within seven days fiom the adjournment 
of the first meeting, 

(4 No quorum shall be necessary for the second 
meeting >’. 

Rule 7— A ही 

“7(D) x - b X . X 
(2) X X x . "X 

(3) Every Member wishing to vote shall be supplied with a 
ballot paper in Foim B for the co-option of women and 8 
ballot paper पा Form C fo1 the co-option of persons belong- 
g to Scheduled Castes and Scheduled Tribes, on which 
names of the contesting candidates shall be printed, typed 
or legibly written in English and (Hindi in Devnagr: Script) 
in an alphabetical order. The ballot-papers shall be signed 
by the Presiding Officer before being handed over - to  the 
membuis. The ballot-paper for the co-gplipn of Scheduled 
Castes or Scheduled Tribes candidates shall be supphed- 
aftrr the member has cxercised his right (0. vote for (06 
co-option of women candidates, 

+ (4) The member shall, on ieceiving the ballot-paper,, proceed 
to the place set apart for voting and there place a cross 
mark “(x)” m column (3) of the ballot paper against thc 
name ol names of the candidate for whom he “wishés * 164 
vole with a red or blue pencil. N १. 

(5) X X D < . X 
- 

(6) X X x. . A हा ० गा 
(7) 1प the case of a Member who is illiterate or 15 “physically. 

Incapacitated from voting the Presiding Officer shall, ., at. 
his or her request, take bim or her to the place set apart 
for voting, ascertain his or her chorce, accordingly mark 
the ballot-paper, fold 1t to ensuie secrecy and deposit 1t in 
the ballot-box - 

®) X . X X X 

(9) X X X X 

(10) ' X X X X 

(11) b X X .. 

The Commnuttee recommend that in sub-rule (3) of rule 7, for the 
words*““an alphabetical erder’” substitute *“Hindi alphabetical order”. 

The Commuttee further recommend that in sub-rule (4)- of rule 7, 
after « or blue pencil” insert ‘“or with a seal’’. . 

.The Commutiee also recommend that for sub-rule (7) of rule 7, the 
following sub-rule be substituted :— - V
]
-
c
w
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“«7(a). If a Member is unable to read the ballot-paper or to record 
-his vote thereon by ieason of illiteracy, blindness or other 
infirmity, the presiding officer shall on being satisfied about 
such illiteracy, blindness or other infirmuty, permit the member 
to tdke with him a companion of not less than twenty-one 
yéars of age who 18 able to read the bollot-paper and record 
the vote thereon on behalf of and, if necessary, to fold the 
b‘rallot-paper 80 as to conceal the vote and insert it into the 
ballot box : 

Provided that no person shall be permitted to act as the 
companion of more than one member at any polling station 
on the same day : 

'Provided further that before any person 15 permitted to act 
as -the companion of a member on any day under this rule 
the person shall be required to declare that he will keep secret 
the vote recorded by him on behalf of the member and he has 
not alréady acted 85 the companion of any other member 
at.any polling station on that day. 

(b) 'The présiding officer shall keep a record n Form CC of all 
the cases under this rule. 

© पद presiding officer shall, when he 15 50 requested by the 
companion of a member, explain to him the instructions 
for the recording of votes.”. 

In view of the obsérvations already made to amend rule 707), the Coinimittee recommend that after the existing Form C, the following 
Form be ihserted, namely:— 

“Form CC 

List of Illiterate, Blind and Infirm Voters. 

(See sub-rule (7) of rule 7 ). 

Eelction to the from the 
Constituéncy ——(State). 

S. Ne. dnd Name of Polling Station/Name of Place of poll—m—oo—— 
R e e ey s 

Part No., “Serial No. Full name Full name Address of Signature of of of of of Member Member compamon companion companion 

- et Az Opap, P, 

Signature of Presiding 
Dated———r———, “Officer.”, 
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12, THE PUNJAB ZILA PARISHADS (CO-OPTION OF MEM- 
BERS) RULES, 1961, FRAMED UNDER THE PUNJAB 

PANCHAYAT SAMITIS AND ZILA PARISHADS 
ACT, 1961 

Rule 4— 

“4 (1) XXXX - XXXX XxX 

(2) XXXX XXXX XXX 

(3) When a meeting 1s adjourned under sub-rule (2) another 
meeting shall be convened by the Presiding Officer for the 
purpose of co-opting members by giving three days’ clear 
notice to the Members, 

(4) XXXX XXXX XXXX"’, 

The Committee recommend that after sub-rule (3) of rule 4, add the 
following provisio :— 

“Provided that the second meeting shall be called within 
seven days from the adjournment of the first meeting.”. 

Rule 7— 

“7(1) XXXX XXXX XXX 

2 XXXX XXXX XXXX 

(3) Every Member wishing to vote shall be supplied with a ballot 
paper 1n Form B for the co-option of women and a ballot 
paper mn.Form C for the co-option of persons belonging to 
Scheduled Castes and Schednied Tribes, on which names of 
the rontesting candidates shall be printed, typed or legibly 
written in Enghish घाव Regional Languages पा an alphabetical 
order. The ballot-papers shall be signed by the Presiding 
Officer before 'bemng handed over to the members. The 
ballot pape: for the co-option of Scheduled Castses or 
Scheduled Tribes candidates shall be supplied after the mem- 
ber has exercised his पट्टा to vote for the co-option of 
women candidates, 

(49 The member shall, on receiving the ballot-paper, proceed to 
the place set apart for voting and there place a cross mark 
“(X)’* पा column (3) of the ballot paper against the name or 
names of the candidate for whom he wishes to vote with a 
red or blue-pencil. 

(5 XXXX XXXX . Xxx 

(6) xxxx XXXX XXX



48 थक 
(7) Inthe case of a member who 15 illiterate 01 15 physically - Incapacitated from voting, the Presiding Officer shall, at his or her request, take him or her 10 the place set apart for 

voting, ascertain his or her choice, accordingly mark the 
ballot-paper, fold 1t to ensure secrecy and deposit 1t in the ballot-box. 

g T, 
(8) XXXX XXXX . XXXX " 

’ 09) XXXX XXXx : XXXX 

- (0) XXXX XXXX . . XXXX 

(11) XXXX XXXX . XXxX.”. 

- The Commuttee recommend that in sub-rule (3) of rule 7, line 6, for the words “English and Regional Languages 1n an alphabetical” substi- tute “Enghlish and Hindi Languages tn HinAi alphabetica]”. 

5 The Commuttee further recommend that ' in sub-rule (4) of rule 7, 

after “or blue pencil” add “or with a seal”. 

"l The Committee also recommend that 10 sub-rule (7) of rule7, the following sub-rule be substituted :— - 

“(7) (@) If a member 15 unable to read the ballot paper or to record 
his vote thereon by reason of iliteracy, blindness or other infirmity, the presiding officer shall on being satisfied about such 1liiteracy, blindness or informity, permit the member 1o 
take with him a companion of not less than twenty-one years of age who 1s able to read the ballot paper and record the 
vote theieon on behalf of, and, 1f nccessary, to fold the ballot 
paper so as to conceal the vote and insert 1t into the ballot 
box : . 

Provided that no person shall be permutted 10 act as the 
companton of more than one member at any polling station 
on the same day : 

Provided further that before any person is permitted to act as the companion of a member on any day under this 
rule, the person shall be required to declare that he will keep 
secret the vote recorded by him on behalf of the member and 
that he has not already acted as the companmon of any other 
member at any polling station on that day. 

(b) , The presiding officar shall keep a record in. Form CC of the cases under this rule. 

(c) The Presiding officer shall, when he is so requested by the companion of a member, explamn to him the instructions for 
the recording of votes.”, 
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= In view of the observations alieady made to amend rule 7(7), the Committee recommend that after the existing Form C, the following Form be inserted, namely :— 

+ “Form CC 

List of illiterate, Blind and infirm Voters. 

(See sub-rule (7) of rule 7) 

Election to the —— —from the— ——— 
Constituency . — (State). 

3. No. and Name of Polling Station/Name of place of poll—————— 

Part No. Serial No Full name Full Name Address Signatuie of of of of of Member Member Companion Companion Companion 

Signature of Presiding Dated Officer >, 

13. THE PUNJAB PANCHAYAT SAMITIS AND ZILA PARI- SHADS (ELECTION PETITION) RULES, 1961 
FRAMED UNDER THE PUNJAB PANCHAYAT 

—~ 

SAMITIS AND ZILA PARIS HADS ACT, 1961. ही) Nz » 

Rule 4— . पु कि o विज Y 
“4(1) XXXX XXXX XXXX 

AXXX XXXX 

(2) When the period p-escribed by sub-rule (1) for the presen-  tation of election petition expires on a day, which 15 (observed 85 a holiday 1n the office of the Deputy Commis- 
sioner) the petition shall be considered 85 having been 

-presented पा due time, 1f 1t 15 presented on the next suc- ceeding day which 1s no a holiday * 

(3) XXXX XXXX XXxX"’ 

The Commuttee recommend that in sub-rule (2) of rule 4, for the word “no” substitute “not’’, 

Rule 6— 

“6 (1) XXXX XXXX XXXX



“(2) 
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If the petitioner by whom the deposit referred to in sub-in rule 
(1) was made withdraws his election petition, and, 1n any 
other case, after final orders have been passed on the 
election petition, the deposit shall after such amount 85 
may 06 ordered to be paid as costs, charges and expenses 
has been deducted, be returned to the petitioner by whom it 
was made, axd if the petitioner dies during. the course of the 
enquiry into the election petition, any such deposit, पी 
made by him, shall after the amouut of such costs a may 
be ordered to be paid, have been deducted be returned 
to his legal representative. 

XXXX XXXX xxxx”. 

v . The Commuttee recommend that 1n rule 6(2), line 9, for “a® sub- 
stitute “as’, 

Rule 7— 

“7- 
If any of the provisions of sub-rule (1) of rule 4 or sub-rule 
(1) of rule 6 have not been complied with the prescribed 
authority shall pass order dismissing the election and peti- 
tion such order shall be final.* 

The Commuttee recommend that in rule 7, lines 3—4, for the words 
““election and petition”” substitute “clection petition and”. 

Rule 8— 
. 

“8. The procedure provided under the Code of Civil Procedure, 1908, 
पा regard to the trial of swit stall 10 50 far as 1t can be made, 
applicable, be followed 1n the Hearing of election petition ६ 

Provided that— 

(2) 

(b 

© 

@ 

XXX XXX xxx”’ 

the prescribed authority shall not be required to record the 
evidence 1n full but shall make a memorandum of evidence 
sufficient 1n hus opinion for the purpose of deciding the 
petition, 

XXX XXX XXX 

the prescribed authority for the purposes of deciding any 
1ssue, shall only be bound to require the production of, or to 
receive so much evidence, oral or documentary, as 1t 
considels necessary : 

XXX XXX xxx’’. 

l\ The Committee recommend that Clauses (b) and (d) of provisio 
to rule 8 be deleted and फिट remaining clauses be re-numbered, 

2699—H V S.—H.G.P., Chd, 

P
R
S
I
V
,
 

v 
| 


